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Foreword

nowned for his founding of Pennsylvania. An achieve-

ment quite different in kind but equally noteworthy in his
many faceted career, was his creation by indirection of the
State of Delaware. What Penn did was to set in motion a
pattern of action which was destined to generate the Delaware
State. His primary purpose was to gain for his province of
Pennsylvania unimpeded access to the sea. His final success
had results far beyond his original contemplation. In this
little known activity there are evidenced traits of character
not commonly associated with the celebrated Quaker. He be-
came perforce a partisan and in that role he exhibited great
subtlety of mind, an adroitness of approach and presentation
and a steady adherence to his purpose until it was achieved,—
all political qualities of a high degree and order.

IN THE hierarchy of American States, William Penn is re-

The emergence of Delaware as a State in its present form
has been marked by border warfare and by successive genera-
tions of litigation. 'The protagonists were Penn himself and
Charles Calvert, third Lord Baltimore, noteworthy contro-
versialists, and their many descendants and after the American
Revolution, the States of Delaware and New Jersey. Bounds
and title were threshed out twice in England in Colonial times
and twice again in the Supreme Court of the United States,
not to mention a private arbitration proceeding known by the
fantastic name of the Pea Patch Gase. 'This course of contro-
versy down through four centuries impinges often upon the
broader fields of American History. There is for example
the struggle for the control of the shores of the Delaware River
and Bay involving the Dutch, the Swedes and the English.
Again there is the creation of the Mason and Dixon Line in
consequence of the decree of the English Lord Chancellor
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Hardwicke in Penn vs. Lord Baltimore. Here also is to be
scen in microcosm the spontaneous generation of a local gov-
ernment whose only tie to the British Crown was a Governor
in common with Pennsylvania. The royal prerogative in this
anamolous arrangement was vested by such phrases as Penn-
sylvania and the Three Lower Counties upon Delaware River,
or Pennsylvania and the Territories thereunto belonging. In
such manner there was wedged in between Pennsylvania,
Maryland and New Jersey, an unacknowledged colony-—The
Three Lower Counties—and from such stuff there was fash-
ioned in 1776 by a Revolutlonary Convention, the Delaware
State.

These are. the larger constderations which came to mind
upon an examination of the records of these litigations in pre-
paration for the recent boundary svit between New Jersey and
Delaware, and which bave impelled this relation of the bounds
of Delaware. The chapter entitled The Delaware State was
first published in Delaware History in March 1947, Ttis here
presented with the permission of the editors to whom acknowl-
cdgmcnt is }ustly due and is hereby made.
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g IDWAY between the falls and the sea there juts from the
B west bank of the Delaware River, a point. Upstrcam
AV Ahthe river winds into the interior, opposite is the low
_ lying Jersey shore, and below the vista Wldcns giving upon the
far reaches of Delaware Bay. Here in the year 1682 stood 2
oroup of some fifty houses, the bulk of them of wood. This
was the town of New Castle, the seat of the scattered settle-
ments upon the shores of the Delaware. In back stretched
the forest broken here and there by an occasional plantation
by the side of the streams that flowed through it

- On the twenty-seventh of October the little town was alive
with excitement, A ship had been sighted in the Bay. Word
passed quickly and the inhabitants, a matley mixture of Dutch,
Swedes and English, gathered in groups on the sandy beach
before the town. The:e she was beating up the river from
shore to shore. What ship was she and from where did she
hail?

A small boat came on ahead and neared the shore. A shout
went out, Back across the water came the answer of Mordecai
Howell who had hailed her in the Bay —— she was the Welcome
out of Deal in late August. He beached his boat and stepped
ashore. At his words a shiver of apprehension went through
the crowd. Smallpox had gutted passengers and crew. More
than a third of them had died on the long voyage.

The Welcome came slowly on.  Speculation died down
and they watched in silence as she came to anchor and put off
a small boat. As it beached a cry went up. Where were John
MOII and Ephraim Herman? The latter was not to be found
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[23] |If
d are This called forth a strong protest from Governor Lovelace
coupled with a demand for the punishment of Jones “cum i3
] Socys”. “Such horrid Qutrages”, he thought “had been im- I
de his possible in these portending, boysterious times, wherein all true 1
onten- hearted Englishmen are buckling on their Armor’s”. This
ing of was a reference to war between the English and the Dutch
Royal which had again broken out. Lovelace regarded Jones and
Ecent” % company as freebooters and marauders. E
thsglcé %ggf In this he was mistaken as he was soon to learn when he 1
attempted to communicate with the Whorelkills, The Mary- 1
realed . . . o -:
- them landel:s were in fact in control. Daniel Brown was “high Con- :
d and stable” of Worcester County which name had been given to
' the Whorekill and the country to the south, and Thomas Jones
was Captain “of all the forces horse and Foot that are or shall :
there be in the said County of Worcester”. They had been commis- |
James sioned by the Maryland authorities in July and this was Sep- :
) issue tember. At this point the record closes save for a single entry.
harles _ Tn the following April it was ordered in New York: 3
f the ' “That 2 Commission be sent to ye Officers and Magistrates !
uictly at Delaware to goe to ye Whorekill, there to keep a court in his '
. Maties name, & make inquiry of all Irregular Proceedings, &
A settle the Government and Officers there as formerly under his
cying Maties obedience & the protection of his Royall Highness”.
;ft usg Itis a fair inference that Lord Baltimore having made the
1 him gesture and asserted his right by force withdrew. The record
Later had been cleared at any rate.
Yuke’s The fortunes of war however were to give him another op-
rer to ; portunity. In August, 1673 the Dutch again became the lords
f sor- : of New Netherlands and reestablished their authority at the
heavy - Whorekill. In October a commission reciting this latter cir-
little : cumstance, was issued by Lord Baltimore to Captain Thomas
L of a - Howells directing him “by force or otherwise to surprise and
yound " take and possesse the said place called the Horekeele”.
They Howells appeared there in early December at the head of forty
I noe pressed men. On Christmas Eve there ocurred a ghastly in-
t had cident. Little if any notice was given the inhabitants. Then

their homes were fired. The fugitives, Dutch and English ap-
































































[42]

The record of the first hearing is significant. Buttressing
the agent for Mr. Penn “who solicits the passing of this grant”
was “Counsel learned in behalf of his Royal Highness.” Even
more significant was their argument. It ran in this wise. In
the preamble to Lord Baltimore’s charter occurs the phrase
— hactenus inculta & barbaris nullam divini Numinis noti-
tiam habentibus in partibus occupata ~— which is to say (lands)
hitherto uncultivated and occupied in part by savages having
no knowledge of God. That charter passed the Great Seal
on June 20, 1632, And the argument was that “this territory
was never,possessed by my Lord Baltimore but originally by
Dutch and Swedes and that the Grant to my Lord Baltimore
was only of lands not inhabited by Christians . . . . . 730

This contention was almost hoary with age. It had first
been urged nearly a quarter of a century before by the Dutch
commissioners, Augustine Herman and Resolved Waldron,
who had been appointed to deal with Lord Baltimore's father
in consequence of the latter’s demands and attempts to gain
possession of New Amstel (later New Castle) and the then
South River. This question -— “Whether, in the year 1032,
the Dutch were possessed of the Lands claimed by Mr. Penn,”
— became the nub of the controversy.®

On the very same day in America Quaker and Catholic
proprietors were again in conference at New Castle where a
series of conciliatory letters had brought them together. At
first there was a fruitless reargument over the former proposal
that Lord Baltimore’s northern bound be ascertained by a
measurement from his southern limits. Then, according to
their official accounts, Penn made an offer — that he would
waive whatever advantage he thought he had by the King’s
second letter and join Baltimore in taking observations at the
head of Chesapeake Bay provided Lord Baltimore would first
“nlease to sett me a Gentleman’s price, soe much p mile, in
case I should have noe part of the Bay by Latitude.” Lord

80. Brev. 89; Md. Areh. V. 3, 877-8. Bee citations under note 29.

31. N. ¥. Ool. Docs. V. 12, 243, 248-2560, 252, 261, AMd. Arch. V. 8, 365, 8778,
Breviate, 304-5. :

































































































